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ligests of Recent Opinions|[ Notice to the Bar .Rule Amendments 
ENT y 
hone .DMENTS — Whi i On July 31st Part B of the 
endl MENDMENTS — While our/court may permit amendments Appellate Division will recess || Rule A 16 is amended to read as follows: 
OR TUN courts have jurisdiction to per-|of form or substance including il Octob ond. P A Rule Al6. Opini 
nical NUH mit an amendment of a com-|amendments changing the owl ti qgellchriiy ill cum ee cea 
OF plain for divorce to add aj/action to any other cause of — gent tee = a ae (a) The original copy of each written opinion handed down in 
a Me cause 9f action for separate | action under this chapter and te on te seaaeae tana each court, including opinion letters and memorandum decisions, 
a  E mainienance they do not may give judgment accordingly. etter. Lawvers i any ex snall be filed in the office of the clerk of the respective court. 
 activg thereby acquire jurisdiction in Rule 3:84-4 provides that an parte matters which require (b) All opinions filed by any judge of any court in the State, 
back. rom Me such cause Over a defendant amendment may be allowed to : + ; 
: . attention on or after August }| with the exception of the Supreme Court, shall have typed or 
who has, Since the service in|change a cause of action from : ates wel 
ae : lst should present them to]}stamped thereon the following notice “Not for Publication With- 
zs Bethe original cause and before Separate maintenance, absolute Part A cut the & lof the C itt Opini a 
“<M the amendment, become a_ divorce or divorce from bed and - . a ee et a es 
non-'esident. | board to any other one of said Part A is comprised of (c) The Administrative Director and the Standing Masters are 
ry. 4 —The courts cannot by virtue actions. Judges Jacobs, Donges and]} designated the Committee on Opinions, and shall promptly review 
iti Ea fof personal service in an| While the foregoing provi- || Bigelow. Its tentative motion }} a)) opinions filed in the Superior Court and County Courts to deter- 
AN TED [p origisal cause secure jurisdic- sions have liberalized the power |} Schedule - August 7 and 21 ]/ mine which shall be approved for publication in any series of re- 
mic tion in personam over a non-| Of the court to amend and have || 4t Newark and August 14 and | ports. In determining which opinions shall be published, the Com- 
AGE resident defendant for a new eXtended the jurisdiction of the 28 at Trenton. mittee on Opinions shall be guided by the recommendations con- 











court over the subject matter, 
they do not extend the overall 
The 


idded by amendment to 
mplaint. 


cause 
the « 


Diges'ed from an opinion by jurisdiction of the court. pede 
lie, J. A. D. rendered June 30, 2ction for divorce and that for Revisio 
th 50. Appellate Div. Schuster y. Separate maintenance are sepa- 
rate and different causes of|TO THE ME 


ROVED hust For appellant—Joseph 
OvED a “J se action. While the court had 





Advisory Committee on 


OF NEW JERSEY: 


tained in the report submitted to the Supreme Court on May 15, 
1950 entitled “Report of the Committee Appointed by the Supreme 
Court to Consider Opinions of the Courts, Especially the Publica- 
tion Thereof.” 

(d) The opinion writer, if he be sitting in the Supreme Court 
or in the Superior Court, Appellate Division, shall furnish the clerk 
of his court with four carbon copies of any written opinion to be 


n of Statutes 


MBERS OF THE BAR 











hoennolz. For respondent— : 
oodruf J. English. power to amend, this does not 
i Defendant appeals from a, necessarily imply the power to 


id * idem 
Be 517 Bion, 
er WE 
ppor 
bn of ‘heir marriage. 

Plaintiff wife filed a petition 








i r divorce on the ground of 
ktreme crulty on September 11, 
47, Personal service was ef- 


n the defendant in New 


ells in May 26 1948, defend- 
* i answer and counter- 

in Jan 24, 1949 an order 
fas ed directing defendant 


ause “why the plaintiff 
hould not be granted leave to 
le an amended complaint” and 
roviding for service thereof on 
fendant’s solicitor in Newark. 
he fendant had in the 
eant become a bona fide 
sident of Florida. On March 
6, 1949 the court granted plain- 
ff l¢ to file an 

and defendant 10 
Plead thereto. The 
complaint added a 
action for separate 
ance. Defendant count- 


+ 


t of the Chancery Div- 
recting him to pay $20 
to the plaintiff for her 
and that of an infant 


amended | 


h a motion under rule 
"FB 12-2 to strike the cause of 
~ tlun for separate maintenance 
ng i he srounds of (1) lack of 
RNEYS iisdic-ion over the person (2) 
ION Suffic'ency of process and (3) 
insufficiency of service of pro- 
‘ters mess, by reason of the fact that 
Newark Bid eoise of action is wholly 
et Rey ransitory and personal 
— uatire and was instituted 
2 fte: defendant became a 
INS Siaen. of Florida without ser- 
0c Of summons or other pro- 
. ess Ubon him.” The court de- 
teat: motion and defendant 
Yenmmoen ft ed answer only to the 
TAN dunt divorce. 
ule The € came on for trial on 
6-Wuns 2 but was not completed 
: tde.. Defendant was present 
wa is counsel. Defendant’s 
D.. bunse. objected to all evidence 





def 


MUL 


burt, 






separate maintenance 
d cross-examined only 
ivorce count. On June 
use came on again but 

was not present as 
eturned to Florida and 
was not to be complet- 
jay. Plaintiff’s counsel 
’ moving dismissal of 
for divorce, which was 
Defendant’s counsel 
2d he was present only 
d the maintenance 
1 was excused by the 


The judgment appealed 


rom was thereafter entered. 
‘Held: The judgment was en- 
ved on the theory that since 
“court had acquired jurisdic- 

5 "2 over the defendant by per- 
a. service of the process in 
“ Orginal divorce proceeding, 

wall } had jurisdiction to enter the 


alleng: d judgment under RS. 
0-20 coupled with Rule 3:84- 





Pursuant to Chapter 171 of the 
Laws of 1950, the Governor has 
appointed a ten-member Advis- 
ory Committee on the revision of 
Titles 2 and 3 of the revised stat- 
utes and such other statutes re- 
lating to practice and procedure 


adjudicate. The latter involves 
the question of due process. The 
basic rule is that a judgment is 
void unless the court has juris- 
diction to subject to its control 
oo ee ms ce eee. | the Courts which shall have 
Thus, in Pennoyer v. Neff, 95 U.S. | been enacted peas to Octiber 1, 
714 the US. Supreme Court | 1950. as the committee deter- 
held that while the jurisdiction | mines to be necessary and desir- 
of a court over the defendant 2»!e to revise in order to make 
continues once it has properly, the respective provisions of these 
been acquired, the result is dif-| Statutes more consistent with 
ferent where by an amend- | each other and with the rules of 
ment a different cause of action| Practice and procedure promul- 
is added to or substituted for gated by the Supreme Court. The 





the original cause of action if,;COMmmittee is also required “to 
when the amendment is made| Correct errors, to cause to be 
/omitted redundant provisions, 


the defendant is no longer sub- T ant provis 
ject to the jurisdiction of the and provisions which in its judg- 
state. The fact that the court; ment are more properly includ- 
has acquired jurisdiction over; @ble in the rules of the Court, 
the defendant with respect to|/and to aid the Legislature in 
the original cause of action does|making these statutes into a 
not give the court jurisdiction;more compact and consistent 
over him as to other causes of| part of law.” 
action. Even if notice of the; The report of the committee 
amendment is given to the de-| must be submitted to the Legis- 
fendant, a judgment in the neW)jature not later than December 
cause of action is void because}; 1959, 
of lack of jurisdiction of the| ‘At the organization meeting of 
court over him. [the committee held July 10, 1950, 
Reversed. |Senator Alfred C. Clapp, 744 


a | Broad Street, Newark 2, N.J., was 
LEGISLATIVE NOTES | elected Chairman, and the writ- 

; Se. jer as Secretary. 
Constitutional Session | Chapter 171 of the Laws of 
The following bills vetoed con-|1950 under which the Advisory 
ditionally by Governor Driscoll] Committee is to function pro- 
were amended pursuant to the| vides that for services, facilities 
Governor’s recommendations and | and assistance preparatory to 
repassed by both Houses. laying the proposed legislation 
Senate |before the Legislature, the Ad- 
S-268—Estate taxes—apportion-|vyisory Committee is authorized 
ment. to seek and accept “the coopera- 
S-314—F:duciaries tion or collaboration of Justices 
investments. and Judges; of members of the 
S-326—New Jersey Reports—pub-| Bar, individually or by their re- 





non-legal 


lishing. spective Bar Association’, etc. 
S-329—Tax sale certificates —|The revision of Titles 2 and 3 
validates. can be of great service to the 


Assembly 
A-249—Juvenile and Domestic 

Relations Court—Jurisdiction. 
A-439—Tax sales municipal 

land. 

All bills reenacted were passed 
as “emergency measures” requir- 
ing a °4, vote to enable them to 
get 2nd and 3rd readings the 
same day. 

No bills vetoed absolutely by 
the Governor were considered 
and are dead. 

Two Senate bills (S-333—Dor- 
mant stop notices—and S-358— 
State department debts—cancel- 
lation) conditionally vetoed by 
the Governor were not consider- 
ed and are dead. 

Public Hearing 
A public hearing will be held 


Bench and Bar, if it is properly 
Cone. The objective provides a 
challenge to the Bar Association 
and lawyers of this State. 

We did nobly in connection 
with the preparation of the Rules 
of Court, and we can do it again. 

It is suggested that all Bar As- 
sociations appoint a committee 
to cooperate in this matter. It 
is proposed by the Advisory Com- 
mittee to prepare a_ tentative 
draft of the proposed revision 
and to submit the same for con- 
sideration by the members of 
the Bar for suggestions. If prior 
to the preparation of the tenta- 
tive draft, any member of the 
Bar has any suggestions in con- 
nection with the work of the Ad- 
visory Committee, they should 


by the Committee created pur-|be forwarded to the Secretary of 
suant to ACR-7 (Motor Vehicle|the Advisory Committee, name- 
Financial Responsibility Law—/ly, the undersigned, at Room 


study) on Thursday, September] 2212, 11 Commerce Street, New- 


delivered to the Administrative Director for the reports and use 
of the Committee on Opinions; if the opinion writer is sitting in 
the trial divisions of the Superior Court or the County Courts, he 
shall furnish the Administrative Director with two carbon copies 
cf any written opinion for use of the Committee on Opinions. 
Amended June 22, 1950. 


eee ee 
Rule 4:5-2 is amended to read as follows: 


4:5-2. Petition for Leave to Appeal 

Application for leave to appeal pursuant to Rule 4:5-1 shall be 
made by verified petition to this court. The petitioner shall serve 
3 copies of the petition, together with 3 copies of the supporting 
brief, if any, upon the attorney of the opposing party and shall file 
6 copies of each with an acknowledgment or affidavit of service 
with the clerk of this court. The brief shall be direct and concise 
and shall not exceed 20 pages exclusive of tables of contents and 
citations. 


Amended June 27, 1950. 


Paragraph (a) of Rule 1:7-3 is amended to read as follows: 


(a) At such time and places as the Chief Justice may order, 
a conference of all of the justices of the Supreme Court, the judges 
of the Superior Court, the County Courts, Juvenile and Domestic 
Relations Court, the County District Courts, the Standing Masters 
cf the Supreme Court, and 21 chairmen elected by the magistrates 
of each county, shall be held to consider the status of judicial busi- 
ness in their various jurisdictions, to devise means for relieving 
congestion of dockets where this may be necessary, to improve pro- 
cedure in the courts, and to exchange ideas with respect to the ad- 
ministration of justice. It shall be the duty of every justice and 
judge to attend such conference. 
Amended September 15, 1948; August 26, 1949; June 27, 1950. 





GOVERNOR'S VETO MESSAGES 








Accordingly, I am returning 
herewith Senate Bill No. 314 for 
reconsideration and with the 
recommendation that amend- 
ment be made to the bill (Official 
Copy Reprint) as follows: 


The following group of veto mes- 
sages of Governor Driscoll, submit- 
ted to the Legislature on Monday, 
are of special interest to the Bar. 
The formal introduction and closing 
of each message has been omitted. 


Senate Bill 314 On page 1__ section 1, line 2, 
The general purpose of this bill — out the words “contin- 
ued or”. 


is to permit fiduciaries acting un- 
der deeds of trust to retain in 
trust, in the exercise of good 
faith and reasonable discretion, 





Senate Bill 333 


Since mechanics’ liens are a 


non-legal investments placed in 
a trust by the creator, with cer- 
tain exceptions. This would con- 
form the law to existing statutes 
relating to executors, administra- 
tors with the will annexed, and 
testamentary trustees. The act 
would not apply to a deed of 
trust which specifically prohibits 
continuarce of such investment 
or otherwise defines the author- 
ity of a fiduciary with respect to 
continuing such investments. 

These are acceptable standards 
for the future conduct of trus-| 
tees. To extend them to past 
conduct, however, would be to! 
give trustees an assurance which | 
they did not have at the time} 


creature of statute, there ap- 
pears to be no objection in prin- 
ciple to the amendatory langu- 
age fixing a definite expiration 
date for stop notices. However, 
there is objection to the added 
provisions giving the county 
clerk with whom a stop notice 
has been filed the power to re- 
move it from his files and destroy 
it after the materialman, jour- 
neyman, laborer or subcontrac- 
tor has, under the section as 
amended by this bill, forfeited 
his right to money due or to be- 
come due from the owner to the 
contractor. 


This provision would permit 
the county clerk to destroy the 


they assumed the trust, and to 
deprive the beneficiaries of ex- 
isting rights which they may 
have under the law as hereto- 


| stop notice if he were convinced, 
by reason of some representation 
which might be made, that a no- 
| tice of dispute of claim had been 
served on the materialman, jour- 
neyman, laborer or subcontrac- 





sions. To give the bill retroac- 


28 at 11 A.M. in the Assembly 





ark 2, N.d. 


tive effect would thus raise seri- 








RS. 2:50-20 provides that the | 








Chamber. JOHN H. YAUCH, Jr. 


fore developed in judicial rese-| 


ous constitutional questions. 


(Continued on page 6, col. 1) 
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Court Rules Initiative State Bar Committee 
Act Cannot Dictate Aid in Revising Statu; 
to Legislature 


j court is satisfied that plaintiffs | 
and their grantors believed the 
them Lot 6 in Block 18 of Town- house was on lots 7 and 8, that! 
ship of Lower upon payment by!'the Township officials, prior to 
them of the reasonable value the sale to defendant, held the! PP Ae 
thereof, or in the alternative, to same belief, that defendant ac-! Vancouver (ACCN) — An in- 
reform a certain deed from the tually knew there was some itiative act cannot dictate to the 


DIGESTS OF RECENT OPINIONS ': 





REAL PROPERTY—Where one 
makes extensive repairs to 
property tantamount to a re- 
building, in the mistaken be- 
lief the property is on his 


General Council Acts on Sever 
Matters at July Meet ng 


John H. Yauch, Jr. of Ney: 


lands, and the true owner, 

having knowledge of the im- 

provement, does nothing to 

apprise the builder of the 
true situation, equity will af- 
ford relief provided the mis- 
take was not the result of 
culpable negligence on the 
part of the builder. 
REFORMATION — Where as a 

result of mutual mistake, a 
deed conveys lands not in- 
tended to be conveyed, the 
deed will be reformed to ex- 
clude such lands on _ reim- 
bursement to the grantee of 
the reasonable value of the 
lands excluded. 

Digested from an opinion by 
Haneman, J. S. C. rendered July 
5, 1950. Chancery Div. Riggle v. 
Skill. For plaintiffs—Nathan C. 
Staller. For intervenor—T. Mil- 
let Hand. For defendant—Her- 
bert F. Campbell. 

Plaintiffs filed a complaint 
seeking either a judgment di- 
recting defendant to convey to 


SAVE BY MAIL 


with SAFETY and PROFIT 
As little as 1.00 
opens an INSURED 

SAVINGS ACCOUNT here 


SWINGS >, 
mes LEGAL FOR 
Boise. TRUST FUNDS 
ON 











7 =) MORTGAGE 
FUNDS 
AVAILABLE 


Attractive Rates 
. 1. HOME LOANS 


‘S; 
%, Ss 








SAVINGS 
AND LOAN ASSOCIATION 


NATIONAL NEWARK 8LDG. 
14 Commerce St. Newark 2 N. J! 








Township to defendant so that 
Lot 6 shall be excluded there- 





intervened seeking similar relief 
by way of reformation. 

The lands were originally part 
of a large tract which was de- 
‘veloped in the 1920’s contain- 
| ing some 1900 lots. There were 
'only some 8 or 9 houses on the 
lentire tract. Some time prior to 
| 1946 the house here involved was 
' built, supposedly upon lots 7 and 
|8. By deed dated Feb. 5, 1946 
|plaintiffs obtained title to lots 
7 and 8 for $1,500. At that time 
unimproved lots were selling for 
less than $50 each. The house 
was dillapidated and plaintiffs 
made extensive repairs. By Dec- 
ember 1946 the exterior was re- 
paired and landscaped. Rehab- 
ilitation continued over a period 
of 2% years plaintiffs spending 
$3,150 in all. 

At the time of the purchase, 
plaintiffs retained a Philadel- 
phia lawyer who was to obtain 
“clear title’ for them. They re- 
ceived a title policy from the 
Cape May County Title & Trust 
'Co. insuring title to lots 7 and 
/8 but no survey was made. 

In November or December 
' plaintiffs, desiring more ground, 
applied to the Township of 
Lower for the purchase of Lots 1 
; to 6 which had always been as- 
|sessed as unimproved iand and 
| to which the Borough had ob- 
| tained title by conveyance in 
jlieu of tax foreclosure. They 
| posted an offer of $250 at the 
| suggestion of a Township Com- 
| mitteeman. Sale of lots 1 to 6 was 
jadvertised. Plaintiff was not 
| present when the sale was held 
|but defendant was and defend- 
}ant purchased the lots for $251. 
| Defendant then had the lots 
| surveyed. The survey disclosed 
| plaintiff’s home was one third 
|on lot 7 and two thirds on lot 6. 
|Defendant had purchased other 
| jots in the tract for from $7.50 to 
|$15 each. Defendant demanded 
of the plaintiffs $2,400 for lot 6. 

From the foregoing facts and 
other testimony in the case, the 
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Phone MlItchell 2-6300 


The Largest Title Insurance Company 
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ogee tarentendlliedennalig ede tie nie a 


doubt as to the location of the 
house, and that both the Town- 


tiffs were expending consider- 


‘able moneys and effort in re-| 


pairing the premises. 

| Held: Equity will afford relief 
‘where one erects a_ building 
upon the lands of another in the 


Washington state legislature, 
| Superior Court Jucge Charles W. 


from. The Township of Lower ship and defendant knew plain-! all ruled in a test case on state 


| welfare payment cuts. 

The court held that the state 
department of social security 
can legally make “ratable” cuts 
jin general assistance grants to 


‘make available funds last long- 


mistaken belief that he is the er 


owner thereof, and the true 
owner, having knowledge of the 


improvement, does nothing to PY 4 Yacolt resident 


apprise the builder of the true 
situation. Under this equitable 
principle, it is essential, for the 
plaintiff to succeed, both that 
his mistake should not result 
from culpable negligence on 
his part, and that the true own- 
er should have knowledge of the 
progress of the construction. 

In the instant case plaintiffs 
retained a member of the Phil- 
adelphia bar to secure clear title 
to: them. Both they and their 
erantors believed the property 
, was on lots 7 and 8. The town- 
ship was under the same im- 
pression and had assessed lot 
6 as vacant land ever since 1926. 
Plaintiffs, through their coun- 
'sel, obtained a title policy and 
mistakenly believed this insured 
their ownership of the property. 
Plaintiffs were not guilty of such 
negligence as will bar relief. 
They did what an ordinarily 
prudent person would do un- 

‘der the circumstances. 

The rationale and IlIngic ap- 
plicable to the cases of one mis- 
takenly building on the lands of 

‘another, applies equally 
situation such as this. The work 
performed was practically a re- 
building of the premises. 

Both the township and de- 


fendant knew of the work plain-; 


tiff had done. The township was 
under the mistaken impression 
lot 6 was vacant. It was not neg- 
ligeni in its belief. There was no 
for it to ascertain the true 
location of the house except by 
;survey:nz and this it was not 
‘obliged to do. Taxes had for a 
long time been collected on lots 
‘7 and 8 as improved lots. 

| Defendant knew the true sit- 
uation and is guilty of fraud. 

Conceding, however, that he 
had no knowledge of the true 
‘situation, there exists, in any 
event, a mutual mistake of fact 
between him and the township. 
Under these circumstances the 
deed from the Township to de- 
fendant will be reformed so that 
lot 6 is eliminated on payment 
to defendant of the fair market 
value thereof. 

Since the Township had 
knowledge of the repairs and 
work of plaintiff, tantamount to 
/a rebuilding, it is directed to 
sell lot 6 to plaintiff at a fair 
‘market value as an unimproved 
"Jot. 
| Since the municipality 
pay defendant 
imust pay the municipality the 


wiry 
Wey 


must 


1’ same amount,.the court orders 


defendant to convey the lot 
directly to plaintiff on payment 
of said sum. 


Announcements 


| 

| 

| Budd and Larner announce 
that Richard L. Amster formerly 
'law secretary to Judge Nathan 
j L. Jacobs is now associated with 
{them in the general practice of 
}law at 60 Park Place, Newark 2, 


N. J. 

| Max Streit attorney at law an- 
'nounces the removal of his law 
! offices to Peoples Bank Building 
i663 Main Avenue, Passaic, N. J. 
' 





to a’! 


and plaintiff 





LAW BOOKS 


4QUGHT - SOLD - APPRAISED 
GANN LAW BOOKS 


798 Broad St.. Newark 2, N. J. 











instituted 
whose re- 
from 


The test case was 
|lief payments were cut 
, $79.99 to $59.24 a month 

An earlier ruling by a Cow- 
litz county judge had held that 
the department could make 
such cuts in aid to dependent 
, children. The new case involved 
general assistance. 

Still other test cases are pend- 
ing in Pierce county. They are 
jbeing brought by the Washing- 
ton Pension union, which was 
not a party to the Vancouver or 

| Cowlitz county test cases. 
| Those challenging the cuts in 
;welfare payments contend that 
under Initiative No. 172 it is the 
responsibility of the state legis- 
jiature to provide funds for full 
payments. 
; Judge Hall asserted in a mem- 
orandum opinion, however, that 
;an initiative act has no greater 
|authority than a legislative act, 
and consequently the legislature 
| cannot be effectively command- 
}ed to make any appropriation 
‘by the terms of an_ initiative 
act.” 

The opinion cited the key pro- 
vision of Initiative 172: “The 
_ legislature shall appropriate an 
;amount sufficient to carry out 
'the purpose of this act.” 

‘There seems to be a feeling 
on the pari of the beneficiaries 
of this act, and their leaders, 
that in some manner the legis- 
lature ought to be compelled to 
do as this section directs; that | 
if they have supplied insuffi- 
cient funds the funds should 
nevertheless be expended at full 
scale rate until exhausted; that 
the legislature then should be 
required to meet in special ses- 
sion and make a new appropria- 
tion to carry on the adminis- 
tration of the act,” the judge 
declared. 
| “This attitude implies the 
idea that the initiative act is in 
some way superior to the legis- 
lature and above it and can ef- 
fectively direct the legislature 
what to do. 

! “I know of no support for this 
theory. 

“The initiative sets forth the 
general policy of the state, but 
in order to carry out that policy 
dependence must be placed on 
the legislature to supply neces- 
sary funds.” 


| Marder 


president of the New 


State Bar Association, arn 


ed today that a comm 
the association would 
pointed to assist in the « 
of the revision of Titles 
of the Revised Statutes 
inz for the practice a1 


cedure in the state cours. _ 


Mr. Yauch, appointed 
governor aS a member 
committee authorized 
legislature to present a 


of the two titles, said the s 


par committee would er 
support of lawyers thr 
New Jersey to assist 
drafting of the revision. 

Authorization of the ; 
ment of the committee ¥ 
ed by the trustees of tl 
bar after the proposal h 
approved by members 
General Council repr: 
each of the county bar 
tions. 

Mr. Yauch also an 
that the General Coun 
elected Allen B. Endicot 
Atlantic City, Robert K 
Ocean City and Georg: 
McCart2r of Newark as c 
to the House of Delegate 
American Bar Associati 
New Jersey. 

He also announced tha 
of Newark an 
Spernow of Paterson h 
elected as members of tl 
inating Committee of tl 
Bar by the General Cou 
Yauch has already a} 
Mr. Bell chairman of tl 
mittee along with John 
lon, Jr. and Bartholo: 
Sheehan. 

Mr. Yauch will also a 
committee to coordinate 
tivities of similar comm 
the county and state 
sociations, particularly i: 
to legislation sponsored | 
a county society or tl 
association. 

Other committees wil 
pointed to discuss re} 
by the Clerk of the Cou: 
used hearing fees in 
eases; to discuss legis] 
require 
claims for franchise ta 
unemployment insuran 
in a special book in the ¢ 
Court C.erk’s Office bef 
become lien on real e 


+} 
tn 


a 


e state to do <et 


discuss legislation to req:ire = 


State tax department 
waivers in the estates 
dent decedents upon the 
of the executors, admin 
or their attorneys. 
These actions were 
curred in at a meetins 
General Council held la 
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criminal trial to refrain 


interrogating defend- 
ounsel as to his defense. 
d error in procedure 
does not manifestly 
or injure defendant, is 
ailable on appeal unless 


objected to at the trial. 


4L LAW — APPEAL — 
ppellate court may no- 
ror in the charge affect- 


ant although they were 
ecifically objected to at 
al. 

\L LAW CONFES- 
— The admissibility of 
ions is for the court 


stimony from both sides | 


the circumstances of 
making is to be taken 


objection to their ad-| 
defend- | 


lity is made by 


n the court’s discretion 
mit the jury to remain 
withdrawn while testi- 
is to the admissibility of 
i confessions is being 
and such action will not 
vuund for reversal unless 
was an abuse of discre- 
resulting in manifest 
or injury to defendant. 


d from an opinion by} 


J.A.D. rendered July 
Appellate Div. State v. 
r the State—H. Russell 
Ir;, ist Asst Pros. of 
yunty. For appellant— 
3utt. 
ant was 
ly taking a 
violation of R.S. 2:145-6. 
als asserting error in 

the court improperly 
questions to defend- 
yrney as to the defense 
efendant; (2) the court 
ordering defendant to 
stand during the state’s 

permitting him to be 
mined as to prior con- 

(3) the court erred in 
ction to the jury. 
Rule 2:7-3 provides 
nal trials the state 
ke an opening to the 

that the defendant 
ike an opening state- 
nmediately thereafter. 
continues that failure 
iant to make such open- 
1t time bars any further 
time bars any further 
by defendant through- 
rial. 

is apparent that it is 
jatory for a defendant 
an opening statement 
his defense. In view of 
it is better practice for 

to refrain from inter- 
defendant or his coun- 
s the trial as to their 


convicted of 
ie ve- 


that 






instant case the de- 
did make an opening 
t and interposed no ob- 
») the interrogation by 


; Statements after he had object- 
bstantial rights of the 


imesses as to the circumstances | vestment in non-authorized 
of its making and may at the| Securities unless there is an 
same time offer witnesses of his} @Mmergency or a change in 
own on this phase. The court! Conditions whereby the ob- 


may notice plain errors affect- 
ing substantial rights of the de- 
fendant though they were not 
brought to the attention of the 
trial court. 
Reversed and 
awarded. 


the court as to his defense. 
Therefore he is not entitled to 
raise the issue on appeal, unless 
it appears he suffered manifest 
wrong or injury thereby. None 
is found. 

The record discloses that de- 
fendant was not ordered to take 
the stand during the State’s case. 
He was placed on the stand by his 
attorney to testify as to the 
making of two alleged written 


trial de novo 





TRUSTS—In the absence of di- 
rections as to investments or 
reinvestments in the instru- 
ment creating the trust or in 
an order of a court having 
jurisdiction of the matter, a 
trustee is limited to the in- 
vestments specified in R.S. 3:- 
16-1. 

—The creation of a trust fund 
by a settlor with securities not 
authorized as fiduciary in- 
vestments, gives no implied 
power to the trustee to rein- 
vest in non-authorized securi- 
ties on forced liquidation of 
the original securities. 


|—The Court will not permit in- 





state- 
the 


ed to admission of the 
ments. Defendant took 
stand to testify as to their vol- | 
untariness and while he was} 
thus on the stand the state was | 
permitted to cross examine as| 
to prior convictions. 

The question of the admissi- | 
bility of confessions is for the| 
court. When a confession is of- | 
fered, the defense counsel may | 
cross examine the state’s wit-| 


jects of the trust might other- 

wise be defeated. 

Digested from an opininon by 
Stanton, J.S.C. rendered June 
29, 1950. Chancery Div. 1st Nat’l 
v. Stevens For plaintiff-Frederic 
W. Schumann (O’Mara, Conway 
'& Schumann, attys). For vari- 
ous defendants.-Gilbert D. 


then passes on its admissibility. 
The jury, during the hearing of 
this evidence, may be withdrawn | 
or may be permitted to remain | 
in the courtroom. If they are| 
withdrawn and the confession 
is ruled admissible, the same evi- 
dence and all other circumstan- 
ces affecting the weight of the 





confession may be reintroduced|Chamberlin (Besson & Apple- 
for the jury’s consideration on/gate, ‘attys); Howard Engel 
the weight to be given the con-| (Lichtenstein & Engel,); Henry 
fession. The action of the judge|G. Haas; William S. Stuhr) 
in exercising his discretion as to| (Stuhr & Vogt, attys); Fred-| 
whether the jury shall be with- erick K. Hopkins (Hopkins, Vor- 
drawn or shall remain, will not burger & Dickson, attys). 

lead to reversal unless it is; In 1907 Edwin A. Stevens| 
shown there was an abuse of|7reated an inter vivos_ trust} 
discretion resulting in manifest|which included certain shares| 
wrong to the defendant. Usu-|o0f the capital stock of the Ho-| 
ally the testimony should be} boken Land and Improvement | 
taken in the presence of the jury Co. The income from the trust 
to avoid repetition. But if the is presently payable to the 
testimony is such that it would /settlor’s daughter for life, with 
unfavorably affect the defend-|remainder over on her death. | 
ant and be illegal evidence if the The eli Land and Im- 
confession is found inadmiss-| provement Co was dissolved in 


|December 1946 and plaintiff, as 
substituted trustee, received a/| 
liquidating dividend in the form 
of stocks, bonds and cash. 

The deed is silent as to 
changes in investments and as 
to the manner of investment 


ible, it is better for the judge to 
hear it alone. Here the state- 
ments were found admissible 
and the cross examination was 
such as cculd have been made 
when defendant later took the 
stand in his own behalf. There 


was no abuse of discretion and/upon dissolution of the corpora- 
no manifest wrong. tion. 
The court, during its charge, The issue presented is wheth- 


er plaintiff should be permitted 
to invest in securities other than 


instructed the jury “Well, in this 
case the car was taken without 


permission and in violation of|those in which a fiduciary is 
the law”. This was error consti- | authorized by statute to invest. 
tuting manifest wrong or injury.| The life beneficiary and the 
It had the effect of taking from/three surviving sons of the 
the jury the factual issue of the|settlor contend for the affirma- 
case. While it is true the court| tive, while the remaining de-| 


fendants, the w children and 
representatives of the three de- 
ceased sons oppose it. | 


The life beneficiary and her 


in other portions of the charge ives, 
correctly instructed the jury, the 
jury cannot be considered to 


know the correct principles from | 


the wrong ones. And this error|surviving brothers desire t0| 
is available though defendant /|have part of the fund reinvested | 
did not specifically object to it}in common stocks to procure | 


and to set up a} 
inflation. They | 


for under Rule 1:2-19 the court! greater income 





hedge against 











a largue that the settlor having | 
created the trust with securities | 
of a type in which fiduciaries 
|are not authorized to invest, 


TITLE SERVICE | | 


This Company operating throughout 


the State of New 


exclusively in providing a real estate 


title service. 


To attorneys it 


competent and cooperative service 
examining, insuring and closing titles. 


Largest Title Plants in the State 


NEW JERSEY REALTY 
TITLE INSURANCE CO. 
830 BROAD ST. ¢e NEWARK 1, N. J. 


Trenton Office 
11 SO. CHANCERY LANE, TRENTON 8 


the forced liquid- 
securities, an im- 
the settlor intend- 
}ed the trustee to have power to 
invest in securities other than 
those prescribed by the statute. 

Held: No authority is cited in 
support of the life beneficiaries’ 
| contention and none was found 
|by the court. 

In the absence of directions as 
| to investments by the settlor or 
|order of the court having juris- 
| diction over the matter, RS. 3:- 
| 16- 1 describes the securities in 
| 


there arises on 
ation of such 
| plication that 





Jersey is engaged 


offers a prompt, 
in 


which a fiduciary may invest 
|money entrusted to him. This 
|statutory provision is manda- 
tory. 
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Medical- Legal Aspects of Intoxication Blood Test 
Reprints Now Available 


Evanston, Ill (ACCN) — The 
Trafic_institute of Northwest- 
ern university, with the permis- 
sion of the authors and copy- 
right owners has reprinted “The 
Medico-Legal Aspects of the 
Blood Test to Determine Intoxi- 
cation.” 

Written by Mason Ladd and 
Robert B. Gibson, ‘“‘The Medico- 
Legal Aspects” appeared origin- 
ally in the January, 1939, issue 


of the Iowa Law Review. It friend 


one of the earliest authoritative 
works on the subject of chem- 
ical testing for intoxication. 
Long out of print, 
ico-Legal Aspects,” 
written more than 11 years ago, 
is equally (if not more so) as 
useful today as it was originally. 
It should prove a_ valuable 








R.S. 3:16-17 and 18 provide 
that where, by reason of a 
change in conditions which has 
occurred or which may be rea- 
sonably forseen, the objects and 
purposes of a trust might be 
defeated by investments limited 
to those authorized by the sta- 
tute or the instrument creating 
the trust, the court may au- 
thorize investment in any class 
of securities which in its judg- 
ment will promote the objects of 
the trust. 

In the instant case, there is no 
proof of any change in con- 
ditions whereby the objects of 
the trust might be defeated, 
which should move it to direct 
investments other than as pre- 
scribed by R.S. 3:16-1, and no 
proof of any necessity or emer- 
gency justifying the court to ex- 
ercise its inherent power to di- 
rect the brand or type of invest- 
ment. From the stipulations it 
appears the annual income re- 


|ceived since the dissolution of 


the Hoboken Land and Invest- 
ment Co is substantially greater 
than that prior thereto. 

The trustee is limited to the 
investments authorized by the 


| Statute. 





companion piece to the recently 
published “Chemical Test Case 
Law,” by Robert L. Donigan, 
counsel for the Traffic institute. 

Mason Ladd is dean of the 
college of law and Robert B. 
Gibson is associate professor of 
bio-chemistry at the University 
of Iowa. Dean Ladd is chairman 


|of the National Safety council’s 


“The Med- | 
though | 





committee on tests for intoxica- 
tion. 

“The Medico-Legal Aspects” is 
'77 pages in length. The reprint 
|may be obtained from the Traf- 
ffic Institute, 1740 Judson: Ave., 
Evanston, IIll., at $1 a copy. 
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Civil Practice and 
Procedure in Superior 
and County Court 


A Book on the New Rules 
By Maurice C. Brigadier 


PRICE $15.00 


An analysis of Rules 3:1 through 
3.81 of the Rules of General Prac- 
tice—their applicability in the Su- 
perior and County Courts. The 
213 page book is an offset repro- 
duction of the original manuscript 
prepared for use at the Brigadier 
Bar Review Course — Each Rule 
followed by a full comment 
analyzing the Rule, setting forth 
the change made from the former 
practice and pointing out the prac- 
tical problems resulting from the 
application of the new Rule. Spec- 
ial emphasis has been placed on 
seting forth an integrated present- 
ation of the new practice. 
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Make checks payable to: 
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Maurice C. Brigadier, Esq. 
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Further Progress in the Development of 
Sound Parole Procedures 


Further progress in the development of sound parole proce- 
dures in New Jersey was recently made when Governor Driscoll 
signed into law Senate Bill No. 195, now P.L. 1950, c. 315. 

Among other things, this new legislation repeals certain pro- 
visions of the law which heretofore required second and third 
offenders to serve, in addition to their immediate sentences, com- 
mutation time for good behavior earned on prior sentences for 


offenses committed in this State. 


It also eliminates the provision 


which heretofore prohibited a third offender from being allowed 
such commutation time on his third sentence. 

The legislation, strongly endorsed by the Committee cf Judges 
established to study existing sentencing practices in New Jersey, 
the State Department of Institutions and Agencies, and the State 
Parole Board, will permit for longer periods of parole supervision 
and guidance than was heretofore possible in the cases affected. 
From the view of providing the greatest possible opportunity for 
effective rehabilitation of the offender in society, this is a salutary 
provision and should substantially strengthen our new parole sys- 


tem. 


Prior to the adoption of this 
back commutation time to be served. who was granted 


having 


parole on his immediate sentence by the State Parole Board, 


law a second or third offender, 


was 


thereafter required to serve part of his parole time in the institu- 
tion. This, because the back commutation time was required to be 


served after the completion of the immediate sentence. 


In many 


cases this deprived the Parole Board of a sufficiently long period 
of time for adequate supervision of the offender when he was ulti- 


mately released on parole. 


When it once determines. as required by law, that there is 
reasonable probability that a prisoner will, if he is paroled, “assume 
his proper and rightful place in society, without violation of the 
law, and that his release is not incompatible with the welfare of 
society”, the State Parole Board is now given a broader opportunity 
in these repeater cases, to supervise and guide the offender to be- 
come properly integrated in the community and to become a use- 


ful citizen. 





APATHY A TOUGH FOE 


By R. A. Lull 

In an editorial on the Korean 
war, the Portland Oregonian. a 
mewspaper of internationalist 
views. i, “The fact is that in 
Korea we are up against almost 
exactly the situation which con- 
fronted us in China so far as the 
people are concerned. The peo- 
ple are living under corrupt and 
ineffectual governments an- 
cient tyrannies masquerading as 
democracies. Down come the 
Communists from the north like 
the wolf in fable; and the sheep 
have so little to lose that they 
are indifferent. Why should they 
care who eats them? . 

“If we are to oppose the ag- 
gressions of Russia, and _ still 
maintain our democratic policy 
of letting other peoples come to 
their own decisions, we can only 
lend ourselves to the parties in 
power in any country where the 
Russians choose to strike or 
bring pressure. 

“So we lend ourselves in 
France, Turkey, Yugoslavia, Iran, 
Greece and Italy, though there 
are tactors in the organizations 
of these countries which make 
the democratic flesh crawl. All 
over the globe history has trick- 
ed us into the position of sup- 
porting rotten regimes and stub- 
bornly ancient economic organ- 
izations in the name of democ- 
racy.” 

This was inspired when the 
editor of the paper made tele- 
phone contact with an Ameri- 


a 
oa.Q, 


can in Seoul who is with the 
ECA. He said that. thouzh he 
could hear the sound of artillery 
from the battlefront, the atti- 
‘side of the peopl? was “apa- 
thetic.” 

There is nothing new in this 
apathy. It has characterized the 
grim series of Communist suc- 

in China. It was clear 

the outset that there was 

no real popular support, or even 
interest in, the Nationalist gov- 
ernment. Its own past corrup- 
tions and _  obrutalities helped 
destroy it. The peasants, in their 
millions, obviously felt that the 
Communists could not be worse. 

Here—in this apathy—is one 
of the strongest weapons the 
Soviet-controlled world possess- 
es, and it is using it to the ut- 
most. The Russians are masters 
at cashing in on it. With the 
aid of it. they have won victory 
after victory at a small cost. 
And there can be no doubt that 
they intend to go on, in an at- 
tempt to make all of Asia, in- 
cluding perhaps even the Phil- 
ippines, a solid red bastion with 
huge reservoirs of manpower 
and natural resources. 

What is the solution? The 
Oregonian suggests that we may 
be forced to adopt political im- 
perialism—that is to take an ac- 
tive hand in the governments 
we assist in order to make them 
into something at least resembl- 
ing democracies. But it is cer- 
tain that a vast wave of opposi- 





Ethics Opinions of New York County 
Lawyers Association 


Question No. 398 

An individual who is both a 
C.P.A. and a lawyer has formed 
a partnership with a layman for 
the practice of public account- 
ing. 

May the lawyer conduct his 
independent law practice from 
the same office? 


Answer to Question No. 398 
(Note: The following opinion 
was adopted as the point opin- 
ion of the Committee on Pro- 
fessional Ethics of the Associa- 
tion of the Bar of the City of 
New York and the Committee 
on Professional Ethics of the 
New York County Lawyers’ 
Association, but has not been 
passed upon by either Associa- 
tion.) 


It is our opinion that the at- 
torney may not conduct his law 
practice from the same office in 
which his partnership is prac- 
ticing accounting without vio- 
lating Canon 27. The proposed 
arrangement would inevitably 
serve as a feeder of the attor- 
ney’s practice (See Opinion 272 
of the American Bar Association 
Committee on Professional Eth- 
ics and Grievances, October 25, 
1946). 

This is not inconsistent with 
Opinion No. B-118 of the. Com- 
mittee on Professional Ethics of 
the Association of the Bar of the 
City of New York, or Opinion No. 
388 of the Committee on Profes- 
sional Ethics of the New York 
County Lawyers’ Association, ex- 
pressing the opinion that two 
lawyers-accountants may prop- 
erly practice law and accounting 
from the same offices “provided 
that ‘they in the practice of 
their protession as certified pub- 
lic accountants adhere to the 
professional standards applic- 
able to attorneys at law with re- 
spect to advertising and solici- 
tation.” In the instant case, 
since one of the partners is not 
a lawyer and is therefore not 
subject to such rules of conduct 
governing the legal profession, 
the necessary safeguards would 
not exist and so the arrangement 
which is the subject of the pres- 
ent inquiry cannot be approved. 
Question No. 397 

An attorney has represented 
an owner of a riding academy 
who hired a horse to a rider who 
got into an accident with a mo- 
tor vehicle resulting in the horse 
ceing killed and the rider being 
badly injured. The attorney was 
introcuced by the owner of the 
horse to the rider and has been 
retained by the rider to repre- 
sent him in the action against 
the owner and operator of the 
motor vehicle. As attorney for 
the owner of the horse, he will 
also represent the latter in any 
action he may have for the loss 
of his animal. The owner of the 
horse and the rider are friendly 
and are not interested in suing 
one another. The owner of the 
horse is uninsured. The attorney 
is of the opinion that the rider 
has a good cause of action, if 
any, only against the owner and 
operator of the automobile and 
not against the owner of the 
horse. 








tion would be thrown against 
such a policy if it were proposed 
on the top governmental level. 
Many men of power in congress 
would fight it to the bitter end. 

The point is, of course, that 
some of the best minds in the 
Western world have devoted 
themselves for years in a search 
for a solution and have not 
found it. In the meantime, one 
of the gravest developments is 
the sharp decline in American 
prestige abroad—in Europe, no 
less than in Asia. The feeling 
grows that our talk will not or 
cannot 
quate action. 


be matched with ade- | 
|week ended June 24. 


May the attorney represent 
both the owner of the horse and 
the rider in actions against the 
owner and operator of the auto- 
mobile? 


Answer to Question No. 397 

As the owner of the horse and 
the rider may have rights 
against each other, the attorney 
cannot represent both in an ac- 
tion against the owner and op- 
erator of the automobile (Canon 
6) unless after the situation is 
fully explained to them, both 
the owner of the horse and the 
rider decide that under no cir- 
cumstances will either of them 
want to sue the other, and con- 
sent that the attorney represent 
both of them in the proposed 
action against the owner and 
operator of the automobile. 


The attorney should explain to 
the rider that he may have a 
claim against the owner of the 
horse, and that as attorney for 
the latter he is not in a position 
to advise whether or not the 
rider has a cause of action 
against the owner of the horse. 
If the rider is disposed to sue 
the owner of the horse as well 
as the owner and operator of the 
automobile, the attorney should 
withdraw from any representa- 
tion of the rider, and suggest 
that the rider obtain other 
counsel to advise him as to a 
cause of action against the own- 
er of the horse. 


In the same manner, the at- 
torney should tell the owner of 
the horse that he cannot repre- 
sent both parties if the owner 
of the horse is disposed to sue 
the rider and, in that case, he 
mus: give up any representation 
of the rider in the common suit 
against the owner of the auto- 
mobile. 


Moreover, having acted for 
the rider in a preliminary ex- 
amination of the facts he can- 
not thereafter represent either 
party in an action between the 
rider and the owner of the horse. 
(See Canon 6, particularly the 
third paragraph thereof.) 


If, after advising each of his 
clients fully as suggested above, 
each confirms that he is not in 
any event interested in suing 
the other, whether or not he has 
a good cause of action against 
the other, then there would ap- 
pear to be no impropriety in 
the attorney continuing to rep- 


j}resent both clients against the 


owner and the operator of the 
automobile. 





Voice of the Rar 


COMMENT AND CRITICIsy 


INVITED 





Editor, 
New Jersey Law Journa! 
Dear Sir: 


I read the article by Mr 


lit, which was published 
ly, regarding 
Justice. It was an int 
article and any lawyer 
it gets the feeling that 
some of his brethren at 
have had similiar exp 
and he is not alone. 

I did think however, 1 
author was a bit too 
when he referred to 
lawyer and “dishonest’ 
in part V-(3)—refer: 
bankruptcy. I don’t do 1 
bankruptcy nor do I hay 
to do with commercial 
tions, but this article s: 
infer as follows: 

1. If a lawyer files an 
which may later be de 
false plea, he is a shy 

2. If a debtor files 
tion in bankruptcy he 
honest. 

It seems to me that the 
was lucky enough to mi 
clients who never let th 
lawyer Know the truth u 
too late and to their em 
ment. Does he expect la 
practice mental telepat 
There are lawyers who | 
file pleadings, under the 
sion that his client is tel 
the truth. The article p 
criticises an all-inclusiv 

There are also many 
unate people who for so: 
or unfortunate reason ca 
it in business or otherw 
finally have to resort 
legitimate method of bs 
leased from too bur 
debts, interest and char 
so that they may partak 
very essentials of life fc 
selves and their familie 
doesn’t mean they are 
est? Nor does it mean 
should lose our confiden: 
very well equipped Ba 
Courts, who are exp 
enough to spot the 
nor in those members of 
who represent credito: 
practice in that Court, : 
are well able to take 
these things. 

I fee] the author was 
eral in these remarks. Y 
condemn a whole group 
of a few rotten worms 

Very truly yours, 
EMANUEL GERST 





Trade Review of the Week 


New York (ACCN) — Spurred 
by prevailing July clearance 
sales and continuing interna- 
tional tension, the nation’s con- 
sumers increased their buying 
somewhat in the week ended 
July 12, Dun & Bradstreet, Inc., 
reports. Aggregate retail dollar 
volume was slightly to moder- 
ately above the level for the 
similar 1949 week. 


There was a moderate rise in 
wholesale orders in the week, 
following the previous holiday- 
shortened week. Total dollar 
volume was somewhat above 
the level for the corresponding 
week in 1949. The number of 
buyers in attendance at the 
various wholesale centers in- 
creased sharply this week and 
was about on a level with a 
year ago. 


Industrial production for 
country rose slightly in 
week ended July 12 from the 
holiday-restricted level of the 
preceding week. Total output 
remained sharply above that 
for the comparable period a 
year ago. Claims for both initial 
and continued unemployment 
insurance dipped slightly in the 


the 
the 


Steel ingot production 
current week increase 
than three points to 96 
of capacity. Automo2 
truck output dropped 
per cent during the we 
July 8 to an estimatec 
vehicles; production w 
18 per cent above la 
level. 

Civil Engineering con 
rose markedly in the w 
ing June 13 to $365 n 
new weekly peacetimé 
and a 70 per cent gain 
previous week; it was 
per cent above the fig 
year ago. While lumber 
tion fell 18 per cent in 
ended July 1, it was 
per cent above last yea 
shipments and orders 
moderately during tl! 
week and were both 17 
above the level for th 
1949 period. 

Paperboard product 
clined some 39 per cen 
week ended July 8; ou 


The Defeat 


ec 


+ 


75 per cent above the lcvé 


year ago. New orders for 
board increased slight): 
‘week ended July 8. 
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tty 


“blackmail” racket 
sheriffs’ sales of fore- 
yperties n New Jersey, 
to complaints arising 
me of the State’s bank 
and real estate 
rsons indicate specific 
for legislation aimed 

the situation soon 
ffered. 


y, the complaint is 
> bids entered at ju- 
s aren’t made because 
wants, or remotely 
») obtain the property. 

is charged, they are 
ily because the person 
, does expect to buy 
i to “come through” 
yment, more or less a 
seep the outsider from 


rT 
p4 


1y-off’” may be $25 or 
en more, it is claimed 
accounts, it’s just as 
the part of those who 
those who accept—and 
re no confirmed stories 

transactions taking 


nphasized that people 
in bids at such sales 
long chance at pick- 
bargain are entirely 
al and moral bounds. 
- the protesters insist, 
1e zone where the sit- 
mands correction 
is are entered to use 
t's sales fee system as 
for squeezing the il- 
ites. 
10ow they say it works: 
es are sold by the 
ter their owners have 
in the payment of in- 
principal on mortgages 
ist majority of cases, 
are bid in at the sales 
nks or other financial 
s holding the mort- 
ial bids are invariably 
ar below amounts due 
ges. 
eriff’s fees, fixed by 
which go to the coun- 
per cent on the first 
yurchase price and 2!2 
n the balance, with a 
of $5. 
r practically always, 
to, will bid up to the 
int of the delinquency. 
tep to protect his in- 
since, after expenses 
ire deducted, the bal- 


1e sum bid is paid to’ 


up to the full amount 
rtgage deficiency. Any 
uld go to holders of 
liens, or to the own- 
a lender has a mort- 
1ich $7,800 is due. And 
sts, other than sheriff 
it to $8,200. This 
what the lender “has 
d would become his 


e 


are not interested in 


his obligation — and {73°: 


men. 


Claim Racket in Bidding at Sheriff's Sales 


often they would not be — the 
lender might “bid in” the prop- 
erty at the minimum bid of $100. 
The sheriff’s fee would be $5. 

(However, in every case, the 
Owner-borrower is entitled to 
have credited against his mort- 
gage obligation the amount 
realized at the sale or the fair 
market value of the property, 
whichever is higher.) 


Additional Fees the Key. 


But, supposing another party 
decides to bid. He could go to 
$5,000 without “danger” of ac- 
tually getting the property. And 
at that figure, to continue the 
example, the sheriff's fees would 
be not $5 but $140 

It’s not too hard to point out 
this $135 difference—say those 
complaining—and to _ suggest 
that a $25 “pay-off” would mean 
a savings of $110. 

The added $135 in fees, as a 
result of the price being bid up 
to $5,000 in the example above, 
is, for a time, an obligation of 
the mortgage holder who put in 
the top bid. But, it is explained, 
in loans guaranteed by the gov- 
ernment, through the Veterans 
Administration or the Federal 
Housing Administration, the 
lender is insured against loss to 
varying extents. Thus, depend- 
ing upon how things finally 
work out, the government, or 
the borrower, ultimately may 
have to pay the added cost. 

When VA-guaranteed loans 
are in default, the government 
retains theoretical rights to 
press the borrower for. the 
amount of the delinquency. So 
far, in practice, it has not done 
so. 

To support their case, those 
complaining of sharp practices 
tell stories of instances in which 
there is competition in bidding 
for properties of no use to any- 
one but a lone interested person. 

The law changes suggested, 
say their backers, would not and 
should not, attempt to stop such 
bidding. But they do seek to re- 
move the threat of having sher- 
iff’s fee schedules used to force 


pay-offs — and by a simple 
method. 
Suggest Fee on Delinquency. 


Why not, they propose, have 
the sale fees based on the 
amount of the delinquency only 
—not on the final price. Then, 
the suggestion goes, there would 
be no question of forcing pay- 
offs under threat of increasing 
fees. 

Another suggestion is that 
bidders be forced to put up de- 
posits. At the present time, only 
the successful bidder has to 
make an on-the-spot deposit, 
now 10 per cent. 
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ATTORNEY GENERAL'S OPINIONS 


FORMAL OPINION 1950—No. 43 Governor, provided he returns;one of the optional modes of 
| the same “at or before noon” of retirement. In my opinion, he 
| that~day; and we advise that, if | could not. You will notice in the 


Honorable Samuel L. Bodine 


President of the Senate 
Receipt is acknowledged of | 
your letter of July sixth, in 


which you state that “there is 
a possibility that when the Con- 
Stitutional Session of the Legis- 
lature convenes 
July 8, that there will not be a 
quorum present either in the 
Senate or in the House of As- 
sembly” and request an opinion 
as to “whether it is proper pro- 
cedure to provide for a recess 
from day to day until July 17 
when a quorum will probably be 
available.” 

It is our opinion, and we ad- 


vise you, that the members of 
the Legislature have a consti- 
tutional duty to assemble on 


July eighth, which is the forty- 
fifth day ‘(Sundays excepted) 
after sine die adjournment of 


the regular session, in special 
session “for the sole purpose of 
acting ... upon bills returned 
by the Governor”; but that, in 
the event a quorum of each 
house (which a majority of 
all the members thereof) is not 
present, those present may ad- 


iD 


journ from day to day until 
such time as a quorum is pre- 
sent. 


Article V, Section I, paragraph 


14 (b), of the Constitution of 
1947 provides, in part: 
(b) If on the tenth day 
the Legislature is in adjourn- 
ment sine die, the bill shall 


become a law if the Governor 
shall sign it within forty-five 
days, Sundays excepted, after 
such adjournment. On _ the 
said forty-fifth day the bill 
shall become a law, notwith- 
standing the failure of the 
Governor to sign it within the 
period last stated, unless at 
or before noon of that day he 
shall return it with his ob- 
jections to the house of origin 
at a special session of the 
Legislature which shall con- 
vene on that day, without 
petition or call, for the sole 
purpose of acting pursuant to 
this paragraph upon bilis re- 
turned by the Governor. 
And Article IV, Section IV, 
paragraph 2, prescribes in part 
that a majority of all the mem- 
bers of each house 
shall constitute a quorum to 


do business; but a smaller 
number may adjourn from 
day to day... | 


In your letter you ask specifi- | 
cally: “Can each house properly | 


recess from July 8 each day 
until July 17 without placing in 
jeopardy the legality of any 
action that may be taken on 
July 17?” In view of the con- 
stitutional provision, above re- 
cited, that a smaller number 
than a quorum may adjourn 
from day to day, the members 
assembled (less than a quorum) 


© must adjourn daily until a quo- 


rum is present. In other words, 
adjournment cannot be taken 
to a day other than the succeed- 
ing day. However, Sunday is not 
to be deemed a day for this pur- 
pose, and adjournment on 
Saturday will be until the Mon- 
day next succeeding. 

It is further our opinion that 
the Legislature will be duly con- 


vened for the session only when 


a majority of the members of 
both houses have assembled for 
the first meeting thereof. In 


other words, one house, a quo- 


rum being present, cannot pro- 


ceed to the business of the ses- 
sion unless a quorum is also pre- 
sent in the other house. 


Concluding, we point out that 


| the absence of a quorum on July 
8th will in no way affect the re- 


turn of any bill vetoed by the 
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1060 Broad St, Newark, 
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on Saturday, | 








a quorum be not present, due section which I have just men- 


record of the return of all veto-| tioned that any one acting on 


ed bills be made in the journal | behalf of 


the 


member may 


of the proper, house for that day,| make application for ordinary 
but we caution that the veto! disability retirement, and the 


as, a quorum being present, the | 


house may proceed to do busi- 
ness. 


Theodore D. Parsons 
Attorney General 





with respect to 


messages of the Governor are|same language is used in RS 
not to be opened and spread | 43:14-31 
upon the journal until such time cident disability retirement. 


ac- 


With respect to the exercise 
|of an option as provided is R.S. 
|43:14-38, the member, in my 
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2) 





FORMAL OPINION 1950—No. 40. 
Mr. George M. Borden, Secretary | 


State 
System 


I have your letter of the 12th 
instant with enclosure of letter 
from Peter P. Walsh, Esq., a 


Employees’ 


Retirement | 


member of the Bar, concerning | 


a member of your system, who 


is now confined to an institu- | 


tion. You enclosed a copy of 
a designation signed by such 
member in which she named a 
beneficiary to receive her ac- 
cumulated deductions in the 
event of her death prior to re- 
tirement on pension. 


You state that a brother of 
the member is considering the 
possibility of applying for 
guardianship papers so that he 
may apply for an ordinary dis- 
ability retirement allowance. 
Such an application can be 
made by anyone acting on her 
behalf. (RS. 43:14-30). Your 
real question is, would the 
guardian have the right to de- 
signate a beneficiary and select 
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New Lawyer’s 


Protective Policy 


This policy gives complete protec- 
tion to all Lawyers, whether they 
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gence Attorneys, Patent Atterneys 
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are in General Practice, 


You are insured under this policy 
against claims arising from any 
negligent act, any error, or any 
omission occuring in the perform- 
ance of any professional service 


rendered to your clients. 


Write today for descriptive 


pamphlet and schedule of rates. 
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BRIGADIER BAR REVIEW COURSE 


57th COURSE CONDUCTED JULY 31st to OCTOBER 4th, 1950 
Y.MC.A., Halsey & Cedar Streets, Newark. N J 


A. 2 J 


Six days per week — 3 hours per day 


Preparation for October 1950 and January, 1951 
bar examinations for attorneys and refresher course 
of New Jersey law for practicing lawyers 


FEE FOR LECTURES AND MATERIAL $125.00 
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for Special Counsellors' Exam — Fee $65.00 


ENROLLMENTS NOW BEING ACCEPTED 


It is recommended that students enroll immediately and 
obtain their material and commence their study prior to the 
opening lecture. Seats are assigned in the order of enrollment. 


Complete details may be had upon request to: 


MAURICE C. BRIGADIER, ESQ. 


26 Journal Square, Jersey City 6, N. J. 
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tor and 60 days had expired, 
when, in fact, 
eventually prove to be the fact 


Accordingly, I am _ returning 


herewith Senate Bill No. 333 for) 
the | 


reconsideration and with 
recommendation that amend- 
ment be made to the bill (Offi- 
cial Copy Reprint) as follows: 
On page 1, section 1, line 10, 
after the word “contractor” de- 
lete the comma and the bal- 
ance of the sentence and in 
lieu thereof insert a period. 
This amendment will 
the bill 
pose while preserving the record 
and such rights as the parties 
may have. 
Assembly Bill 57 
I am returning herewith, with- 
out my approval, Assembly Bill 
No. 57, for the following reason: 
This bill would except from the 
provisions of law requiring the 
filing of a lis pendens in certain 
actions or proceedings, any pro- 
ceeding to enforce a lien under 
the In Rem Tax Foreclosure Act 
(1948), P.L. 1948, c. 96. 
In such proceedings, 
ind summary in nature, it would 
appear eminently sound to re- 
quire the filing of a lis pendens. 
There should be no distinction, 
in this respect, between tax and 
‘tgage foreclosure 


noes 
Ings. 


in rem 


mor 


Assembly Bill 189 
I am returning herewith, with- 
approval, Assembly Bill 
for the following reasons: 
amendment to R.S. 54:5- 
by this bill would 
attack upon a decree or 
entered, in 
proceeding 
om preeeed- 
iMcient in- 
and a 
Lis heirs, 
atives 
is made after 
effective date 

it would 


out my 
No. 189, 

The 
37 proposed 
any 


heretofore 


ddress 
as- 


reseni 


1 erounds, 
hereafter en- 
ings, made 


ceeed 








New York and New Jersey 
Bank & Insurance Stocks 
Building & Loan Shares 

Mortgage Certificates 
KOELLNER & GUNTHER, Inc. 
31 Clinton St., Newark 2, N.J. 

Telephone MArket 3-0190 


HEIRS 


Legatees, Beneficiaries of Trusts, 
Remainder Interests- Immediate 
Cash- Estates Purchased or Loans 
arranged at 6% per annum. 
Attorneys Recognized in Fee 
DEPENDABLE - DIGNIFIED 
PROMPT SERVICE 


— INQUIRIES INVITED — 
ALBERT H. PAYNE 


50 East 42nd St., N.Y. 17, N.Y. 
Phone MUrray Hill 7-3319 

















such does not 


permit | 
to accomplish its pur-| 


proceed- | 


there is lack of due process. The 
result is a judgment void as to 
such parties. They should not 
be barred from attacking it. 


Assembly Bill 256 

I am returning herewith, with- 
out my approval, Assembly Bill 
No. 256, for the following rea- 
sons: 
| The bill would permit a County 
| Court, without a jury, to appoint 
la guardian where an incompe- 
tent, committed to a State or 
county institution, has been con- 
fined in such institution, for six 
consecutive months and is pos- 
sessed of personal property not 
exceeding five thousand dollars 
in value although no complaint 
to determine mental incompe- 
tency has been filed with the 
|Superior Court 

Assembly Bill No. 256 clearly 
has to do with practice and pro- 
cedure within the judicial branch 
of the government. It is contrary 
to the principles underlying Rule 
3:91 of the Rules of the Supreme 
Court. 

The purpose of Rule 3:91 was 
to bring all jurisdiction relating 
to incompetency into the Super- 
ior Court, both as regards deter- 
| mination of the question of com- 
and appointment of 

Its purpose was the 
incompetency 
to 


petency 

euardians. 
“modernization 
actions, serving 
reduce the very c 
pense formerly entailed 
(Tentative Draft of Rules, p. 
Comment on Rule 3:91-1.) 

I am informed that the Court 
is aware of the problems involv- 
ed and continuing its efiorts 
to develop a simple, expedit 
and inexpensive practice 
1 71 am returning the 


mv 
ny 


of 
substantially 
nsiderable ex- 
therein.” 


311, 


1S 
ious 
Ac- 
bill 
val. 


ls to 
vi inty 
t n Camden 
Younties. The State- 
to the bill indi- 
counties “an 
requiu ed to 
ses” in 
the two 


these 


is 


1istrative Director of 
request, has 
covering the 
county district 
two counties for 

Rebheniier 15, 

arch 31, 1950. A care- 

s of his report has 

to demonstrate an imme- 

need for an additional 
both counties. 

development of our new 

S) we have sought 

place | primary emphasis upon 

and, wherever possible, 

ll-time service. We have care- 

. refrained from expanding 

cial personnel beyond the 

immediate requirements, since it 

is very difficult to achieve a cor- 

responding reduction in person- 

when the court calendar is 

substantially reduced. 

In my judgment, provision 
should not be made for the 
pointment of an additional judge 
in the courts to which I have re- 
ferred until our studies clearly 
indicate that there is a need 
be met and a genuine public ser- 
vice to be rendered. 


4+ = 
at my 

report 
or the 
these 


from 


In the 
yudalclal 


ystem, 


nel 


for ap- 


to 


Senate Bill 204 
am returning herewith, with- 
out my approval, Senate Bill No. 
204. for the following reasons: 


This bill amends section 28 of 


|the basic act relating to muni- 


cipal courts (P.L. 1948, c. 264, as 
amended by P.L. 1948, c. 394, sec. 
by eliminating the provision | 
that courts in municipalities of | 
less than 15,000 population lo-| 
cated in other than first or sec- 
ynd-class counties shall not have 
jurisdiction to try and determine 
indictable offenses, even though 
the defendant waive in writing 
indictment and trial by jury. 
(In such cases, the court is given 
the power to hold the defendant 
to bail, to appear before such 
‘ourt as shall have jurisdiction.) 
P.L. 1948, c. 264, sec. 28, origin- 
ally read like Senate Bill No. 204. 
but was changed to its present 
form after most careful consid- 
eration and study by all concern- 
ed with drafting the basic act. 
The consensus was that it was 
best not to give the Courts in 
question the power to try indict- 
able offenses. That consensus 
was expressed in section. 7 of P.L. 
1948, c. 394, amending section 28. 
The present limitation insures 
a proper trial to those charged 
with indictable offenses. It has 
worked well in practice. 


Senate Bill 237 

‘turning herewith, with- 

wos al, Senate Bill No 
237, for the following reasons: 

The purpose of this bill is 
‘ive to the Superior Court 
power to allow counsel fees in 
auses and matters which, prior 
to September 15, 1948, were with- 
n the jurisdiction of the former 
Court of Chancery. Senate Bill 
No. 237 reinstates P.L. 1910. c. 261 
(R.S. 2:39-131), and in doing so 
would revive an unhappy prac- 
tice that has been generally re- 
pudiated. 

Approval of this bill would 
constitute a major trespass upon 
the new and enlightened prac- 
tice established under the reor- 
ranized judicial system for which 

electorate voted in approv- 
he Constitution of 1947. 

There was no New Jersey stat- 
ting the allowance of 
fees until 1902. The stat- 
in that year and 
in 1910 and 1915 related to the 
granting of such allowances in 
Chancery only. No similar law 
was enacted the law courts. 

The English experience with 
counsel should have been 
warning The practice 
her counsel com- 
pen sation in such substantial 
amounts as to sometimes prove 
ruinous to the litigants was and 
remains a source of deepest dis- 
it and continuing criticism. 
<perience with counsel fees 
Court of Chancery 
ppy one. Lawyers 
and occasionally re- 
for their services 

warranted. The 
J Suspicion and 
resulted in a of essential 
public confidence in our judicial 
system. The fee device was oc- 
casionally used as a method of 
smothering proper and desirable 
appeals 

It 
and 
Chancery 
preme Court 
limiting the 


Iam 
ut my | é 


ute permit 
nse. 


utes adopted 


cou 


tor 


fees 
enough. 
allowing 


conten 
Our ex 
in the former 
was inhay 

ieman 

ceived, more 

han the case 


stem aroused 


an 


ded, 


loss 


was to meet the criticisms 
inequities of the former 
enpseee that the Su- 
dopted Rule 3:54-7 
allowance of coun- 
fees to (1) matrimonial ac- 
tions. (2) actions where there 
was fund in court, (3) uncon- 
mortgage foreclosure ac- 
- (4) as provided by rules 
as With respect to any 
action, whether there was a fund 
in court or not. The forme 
power of Chancery to grant 
counsel fees in causes generally 
] expressly superseded. Rule 


sel 


a 
tested 
tions, Oo 


or by 
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Deficit Spending Found Ereding 


Security 


Boston Bank Letter Says 
Unsound Fiscal Policies 
Snowball Welfare Needs 


BOSTON, Mass. (ACCN) — 
Warning that “the theory of 
spending our way to solvency is 
repudiated by the experience of 
every country that has tried this 
experiment,” the First National 
Bank of Boston asserts in its 
New England Letter that the 
administration, while aggres- 
sively campaigning for a com- 
prehensive and liberal social 
security probram, is undermin- 
inz the very foundation of its 
program ty diluting the pur- 
chasing power of the dollar 
hrough Geficit financing. 


past 20 years,” 
the bank points out, “the federal 
overnment has operated ‘in the 
red.’ During this same period the 
administration has purchased an 
‘easy’ money policy with a re- 
sultant decline in the yield of 
bonds as well as a reduction in 
the rate of interest on savings 
deposits. As a consequence, the 
purchasing power of income, 
based on consevative' invest- 
menis has been cut in half 
since the Social Security act 
starved operations in 1937. 


“For 18 of the 


“The inflationary policies of 
the government are chipping 
away the real value of payrolls, 
savings deposits, life insurance 
policies, annuities, and all other 
means that individuals have 
taken to protect themselves 
against the hazards of life. 


“The net result is that because 
of the dilution of the purchasing 
power of the dollar, several mil- 
lion persons who had planned for 
what they considered adequate 
have had their living 
standards sharply reduced. 
Through unsound fiscal policies, 
ihe government is making it in- 
creasingly difficult for the Amer- 
ican people to provide for their 
own security, and this in turn 
compels them to turn to the 








3:54-7 re-established essentially 
the sound practice evolved by the 
courts before the laws of 1902, 
1910 and 1915. That the Supreme 
Court is fully aware of the scope 
and importance of the rule is 
shown by its action in amending 
and strengthening sub-section 
(d) in January, 1949, and by its 
recent decision in Katz v. Farber, 
4 NJ. 333. 
Senate No. 


nita 


237 represents a de- 
backward to a dis- 
practice. It could, as 
was the case in the past, make 
certain types of litigation un- 
reasonably expensive. contrary 
to the promise held out to the 
public that the new court system 
would reduce the cost of litiga- 
tion. It would tend, further. to 
needless complications. 
Senate Bill No. 237 
raises an important constitu- 
tional question. The bill would 
appear to be in direct conflict 
with Article VI, Section II, Para- 
graph 3 of the Constitution of 
1947, relating to the rule- 
ing power 


cfren 
ste] 


credited 


raise 


Finally, 


mak- 
of the Supreme Court 
tSee veto message of October 30. 
1948, relating to Senate Bill No. 
58 of that year.) Justice will be 
best served by confining the con- 
trol of fees allowed by our courts 
to the Rules of the Supreme 
Court. 


Savings 


(government for aid. Becaus 


this situation, demands fo; 
cial security grow in «no, 
fashion. 

“While claims on future we; 
for social welfare are multip 
manyfold at the same ‘im: 
creation of new wealth 5 th 
tled by taxes that severe] 
sist the flow of fresh cay ita] 
the purchase of the 1 «ceg, 
tools and equipment th.t x 
provide new jobs and 
production. 


“Prior to the war, tl 
manhour output was at 
of about 2 per cent a ys 
the end of the war, hov 
cording to the most re 
timates, it has been le 
per cent. When securit 
wages, and other costs 
at a faster rate than ; 
ity, buying power shin 
each dollar buys less i: 
goods and sevices. Fr 
striking example of wv 
pens when claims on tl 
al economy far exceex 
tivity. In that country 
chasing power of pensi 
declined by 99 per c 
1914. 


“Moreover, the time 
when a comprehensi\ 
must be made of all 
claims on our economy 
allocated on a priority 
cording to their relati 
tance, since taxes ar 
the ‘danger zone.’ 


“Colin Clark, an 
economist after an ext 
search of many co 
throughout the world 
that the critical limit 
tion is about 25 per ce 
tional income, or pos 
He observed that when 
is reached, governme 
to the easy way out by 
devaiuation, deficit 
and inflation rather t} 
creased taxation. 
in the U. S 
state and local—are 
25 per cent of nation 
and have therefore re 
peril point. This natio1 
ing with the experien 
countries under simil 
stances, has delibder 
barked upon a deficit 
program which the a 
tion justifies on the gr 
it will expand the eco: 
vide increased revenus 
tify cur fiseal positio: 
theory of spending 
solvency is repudiated 
perience of every co 
has tried this experin 


“Taxes 
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LEGAL NOTICES Attorney General's Opinions | Miss. To Retain Separate Schools for Whites 
‘E NEW JERSEY inu 5 99 } . , 
CRIMDNY OF STATE (Continued from page 5) i oe co, a oo | State Atty. Gen. Says Only that the purpose of section 207 
CERI hn bo I at me.| opinion, must make the election |" ~" + 7 <u; | Federal Denial of States’ of our state constitution is to 
3 sfaction.|and I ‘am likewise of opinion It is clear, then, that by the Rights Will Alter Situation | provide schools for the white or 
=. Ps ‘ * that he would have no right to proviso in question the Legisla- — oo race, : ‘ace 
_— sie agent that’ “°° designate a beneficiary. Upon ture intended to provide against | cn Se ae - “A spss - - —a 
eR REALTY & IMPROVEMENT the member's retirement for) the increase of an item for pur- | | Schools “7 See an prod a ereby mages. ye onl aaa 
CES. -2 ae , Ordinary disability, monthly! poses other than permanent im-|races_ will a maintaine Pe pp pn yr Bs a — 
WUT? Wee sit ated at No. 11 Commerce St payments of the amount allow-| provements with funds aa PEt ynaer ee seg a : a ag vy pray . r ! svete 
™ Ultipig SN . Sersey (Nathaniel L. Sunsi ed may be made to her guardian | priated for permanent improve- Eo of Pa tga ge white race and its social policy. 
4 -t t therein din charges there = : a 
e me f _therein and in chat as|Guly appointed, and should| ments. We are unable to read | abeeat-giaddin auinca tite the sit.| “Nature itself as created ra- 
h u a ‘| there be a balance due upon her|/into the proviso a_ restriction | “ i nell gpgyr Phong ‘cial differences and inequalities 
pverely «|death, such balance can be paid against increasing an item for|UVatlon, Mississippi Atty.-Gen.| °° oaial culture which cannot 
ay ital to her estat permanent improvements. And|J0hn Kyle asserted in address- : : 
pe - DEE Gneet. Y Psa. this view, |ing the annual meeting in Jack- be eliminated by legislative act. 
1 2ces we are confirmed in this view, EAMES eEEN Racial ¢ yonis av be in- 
th Theodore D. Parsons we think, by the second proviso, |S0M Of the Mississippi Assn. of ine ————_ > 
, ae Attorney General ; Pepa ; Pp County School Superintendents tensified but cannot be cured by 
*% By ‘ which prescribes “that any item | judicial decree. Members of the 
“The 3 — for capital improvement may be| At the same time, he empha- | white and colored races in Miss- 
SoCs See transferred to any other item|sized the strides made by Miss- |; ; hat th inciple 
th ris Deputy Attorney General ag d ti , issippi know that the principle 
at Hie of capital improvement on the|issippi in improving educationa of segregation must be main- 
EY : ‘ e a 5 approval of the State Trea-|standards of both races. “The | tained in the interest of both 
y 7 FORMAL OPINION 1950—No. 42. surer.” state should continue, and onane 
“a Honorable J. Lindsay de Valliere doubtless will continue,” he| ~~ 
Pe! adie : Director of the Division of Bud- In this ec nnection we point saiq “the program which has aioe sila 
les; thay 20, 27 “80 get and Accounting. out that until 1949 the annual already begun to provide better Bankrup cies 
? ‘ —— Receipt is acknowledged of | @Ppropriation had for years qualified teachers and better eee eT 
- st EOF NEW JERSEY your inter-departmental com- included the —— section” | school facilities for the Negro "Vol: Liab, $7,421.16; assets 
i rit A munication of June twenty-| With only one * first) proviso. | schools.” efr. Lipkin: solr. B ; 
0 ATE ISSOLUTIO . ee P } c11M xe 7-17 
~ m these presents may come, | first, in which you State that the/1-€- that n ? appropriated ‘I have been asked many) quip AL, Contatne Sia 
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w ous consent of all stock- $785,000.00 from Its operating eon sole Tasca te preme court of the U.S. rend-) rerronerre, Logan, aon Av 
ries. i LABORATORIES account to its capital construc- oe 9 gyemener i that an item |¢red in the University of Okia-| <i 'ii'%7." 
PCL Proc nerat: of thin State. v vzclval tion account, and request anj| Second proviso lat an mi homa or the University of Texas" ; 
y Ae opinion as to whether there is for capital imp! cade may De cases, would have upon our pub- | BOND, Raymon Ave., Ver 
Sic ner z in the “flexibility section” of the| ‘transferred to any other item|i. school system. In answer to| 728 a5\°bets i 
c i48|current appropriation act (P.L. of oo im gees on the these questions, I call your at & Sherman; 7-12 
St s of 1949, c. 43) any provision pro- approval of the State Treasur- tention again to the provisions ‘A!”’0lA, ® d. 461 8 S 
: “ “|hibiting such a_ transfer. er ga he ve ban pews of section 207 of our state con-| ir. Weeluns & Cal LS 
ze of Section for the first time. In ou +3 ‘ ta} eit 4 Veitz & Ora v1 
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ave Su ;|, Our opinion is that mere “| view the term “capital improve- oar Pee ro ie te ete ee 
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said office as provide ew / Which prohibits the transfer Of frst proviso, and that the pro- The Supreme court of the i Sata aie. eon 
re noz nt pa Bl Me A I money from an operating acC- vicn itself was added as a pre- S. has stated time and again hoy Ces ton wee Wecn on 
, et ce da ,/count to a capital construction Goytion against the misinter-| that ‘the right and power of the Bhincsonnp Memnidicgpe sno’ yd — a 
; - account, and that the transfer pretation that funds appropria- | State to regulate the method of 7° °y 0 jiu," ey 095 Zi: asmets $25; rel 
ae tl ; “* Of $785,000.00 from the Highway {oq for permanent improve- Providing for the education of Bhs ys ee th 
: S » ZB. MARSH, ware anita are 90°C t Eg ‘ itc v —_— men te| PETRILLO M d 509 Se th § 
fat State. Department's operating account nents could not be transferred its youth at public expense is Newark Hiab, $6,152,765 | 
an, SUE ' “’ to its capital construction ac-| +, ayoment an appropriation Clear. 7-12. 
count may be made if the State for a like purpose “And, in the case of Cong.) SAIN, Anna, 54 Grumman Ay 
sT\TE OF NEW JERSEY Treasurer consents thereto. Lum v. Rice, which was decided | Weeian & @suill: solr. Bawa fi 
Ti! ATE, OF DISSOLUTION In your communication you. The construction we have|py the U. S. Supreme court in eis 54 ave:,. 3 
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a m these presents may come, Call attention to the first proviso he rein placed \ ipon the “flexi-| Novem ber, 192%, the couri ark b. $95,210.02 215 
se of the “flexibility section” of the bility section not to be un-| speaking through Chief Justice ;>° , 5 callin 
re t appears t current appropriation act (P.L. derstood to permit the er Taft said: Supeaa, cian ; 
( ; whic reads of ¢ em int instance w rr F 3 Fiza & 1515 St. George As 
1949, c. 43, sec. 4) which reads rag cr niet = bese The question here is wheth-| | Waskgon et I 
: ed in my offi as follows: Og TURE NAS Cxpeesecd | er a Chinese citizen of the tuit- sits, 734 
0 ric STEAMSHIP [PANY : : that | itself to the effect that the ap- oe , 3 
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f this State, whose pr , : ? é Ss no ) exce , : . —~ rarer 
at No 167 Uy I no sum appropriated for any io named .* uch an expression | tection of the laws when he is FOREIGN ATTORNEYS 
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of this proviso “seems to in-| jy 116 eet de. set au question, it would call for very uiS RO|GS Ge ia iorre 
dicate that the Legislature has) ~~ ee ee |full argument and considera- 50 East 42nd Street, N. Y. 
nee icale U “5 priation in suck rigid terms, in- 4 - A 
113 ited iefinitely fixed the amount of | tion, but we think that it :s the MUrray Hill 2-0780 
ing to the definitely fxec . : tended by the “flexibilty sec- | : 
executed by he capital appropriation for per- ,, ., igre: same question wnich has been 
which said se sapita pp = tion’”’ to undo the tidity so im- | : 
mord «¢ the proceedit foresaid manent improvements. Our posed |many times decided to be with- 
said offic e as provid =r : . ‘ s ; m p 
nds ie pail : view, however, is to the con- jin the constitutional power © MEXICAN I AWYER 
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is to except something from the 
enacting clause, or to qualify or 
restrain its generality, or to/|}} 
exclude some possible ground of | 


ter of Delta Upsilon Fraternity | 
y. City of New Brunswick (Sup. 


misinterpretation. Rutgers Chap- | }} Liberal commission on F.H.A. loans. 
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Conduct your own search, close in 
own Office, charge your client 


directly. 





amount of F.H.A. loan is 75° 
appraisal; 


Maximum mortgage, $14,000. 





Amended F.H.A. Rule: 


New basis for determining the 


of 





LAWYERS MORTGAGE COMPANY 
Operated for lawyers — by lawyers 
F.H.A. Approved Mortgagee 
60 Park Place Newark 2, New Jersey 





For full details, with no obligation, Telephone MArket 2-7055 - 4761 - 4762 
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FEDERAL TAX NOTES 


by 
HAROLD KAMENS 
INCOME TAX 
Gross Income: In 1881, plain- 
tiff leased all its telegraphic 
equipment to defendant for a 99 
year period in consideration of 
which defendant agreed to pay 
directly to plaintiff’s stockhold- 
ers the sum of $150,000. per an- 


num, It has been determined by | Telegraphic Co., 


tr 


HELD: Since plaintiff receives | 
none of the funds, and in order | 
to prevent the imposition of | 
transferee liability upon the in- 
dividual stockholders, the de- 
fendant will be required to pay 


amount of income taxes due 
from plaintiff. Northwestern 
| Telegraph Co. v. Western Union 
N.Y. Sup. Ct., 





the Commissioner that plaintiff | May 26, 1950. 


is liable for income taxes on the | 


$150,000. 





Fire Adjusting 
SERVICE TO ATTORNEYS 


IRVING M. MINION 
Associated Adjusters 
24 Commerce St., Newark 
Mitchell 2-1771 MArket 2-5632 











LEGAL REGISTRY 
for STENOGRAPHERS 
Call MI -2-3355 
for the right legal steno 
SELECTIVE PLACEMENT 
EMPLOYMENT AGENCY 
17 William St., Newark 











NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 


WM Academy St., Newark 2, N. J. 
Mitchell 2-1406 


Services available to attorneys enly 











Licensed and Bonded by the State of N. J. 


ALBERT W. BIDDULPH 
DETECTIVE AGENCY 


Domestic & Criminal 
INVESTIGATORS 
1139 E. Jersey St. (Suite 305) 
ELiz. 2-7160 Elizabcth, N. J. 








LICENSED 
BONDED 





ELizabeth 2-3359 
2-2151 
2-2152 


Hanus Detective Agency 
Suite 601-602 


‘143 E. Jersey St., Elizabeth, N. J. 
CHARLES HANUS, Principat 
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PATENT ATTORNEYS 


744 Broad St., Newark 2, N. J 
MArket 3-3103 


Services Available to Attorneys Only 


ETM 


ATTORNEYS 
LET US HELP YOU 


Prepare your case by furnishing 
pertinent information about plain- 
tifis, defendants and witnesses. 
Assets searches. Special investi- 
gations. Experienced and legally 
trained staff. Ask for details. 


Bishop's Service, Inc. 
76 Beaver Street 
New York City, N. Y. 
Digby 4-6670 
Pusiness reports for over 50 years. 


! =avUUIRUUEHnnennennenete 

















MEXICAN MATTERS 


LEGAL CORPORATE 
MICHAEL SOKOL 


N. J. Counsellor-At-Law ('27- '30) 
Announces His Association 
with the Law Offices of 
Lic. Alejandro Fernandez Bravo 
(Fordham '33) 

ADDRESS TELEPHONES 


CINCO de MAYO 27 12-67-33 


Suite 72 35-91-26 


Mexico City, Mexico 








| purchased A. T. & T. convertible 


r,| $100. face value bonds at $121. 


|which bonds were callable at| 
| $104. Subsequently, 
| converted the bonds to stock and 
deducted as an amortization ex- 
pense the difference between 
purchase and call price. 

Commissioner contends that 
such amortization of premium 
was limited to purchase involv- 
jing the payment of higher in- 
terest. 

HELD: Amortization of bond 
premium is allowable regardless 
of the reason for the purchase. 
Com., v. Korell, U.S. Sup. Ct.. 
June 5, 1950. 

Penalties: 
convicted of willfully endeavor- 
ing to defeat the income tax 
law by preparing income tax re- 
turns of third parties and im- 
properly increasing their ex- 
emptions. 

Upon appeal, defendant al- 
leges that the United States suf- 
fered no loss since all the re- 
turns were based upon taxes al- 
ready withheld. 

HELD: Under Sec. 3793(b) (1), 
the assistance in the prepara- 
tion of a false return is suffi- 
cient for conviction. U.S. v. Bor- 
| gis, C.C.A., June 5, 1950. 

Fraud: Defendant was con- 





| victed for income tax evasion. 


| 
| 


|ment for an annual rental. 


las 


| given 


|partnership for 


|During the course of the trial, 
the court admonished defend- 
ant against conferring with his 


}counsel while the defendant was 


Evidence 
admitted 
was 


oeing cross-examined. 
to net worth wa 
although no consideration 
to liabilities. 

HELD: Reversible error was 
committed in deprivation of 
|right to consultation with coun- 


S 


statement. U.S. v. 


/A., May 20, 1950. 


Partnerships: In organizing a 
a certain con- 
struction job, taxpayer agreed 
to rent the partnership equip- 
The 
the 


provided that 


were 


agreement 
rental payments 


'treated as a usual partnership 
| expense. 


| distribution of partnership pro- | ‘ 


| Coll., 


| asset. G. 
| 13353. 


HELD: Such amounts were 
chargeable to taxpayer when 
accrued in 1942 rather than a 


fits in 1943. Shirley v. O’Malley, 
D.C., June 5, 1950. 
BUREAU RULING 
Refunds: Following 
Tube & Box Company v. Coll., 
|338 U.S. 561, it is bureau policy 
|that interest and penalties as- 
sesstd and collected in connec- 


tion with a federal income tax} 


liability should not be credited 
or refunded even though such 
|tax liability is reduced or 
eliminated by net operating loss 
carry backs. G.C.M. 26455—1950. 

Capital Gains: Information is 
requested as to the treatment for 


tax purposes of the sale of a} 


partnership interest. 

Consistent with the weight of 
authority, the Bureau will treat 
such sales as the sale of a capital 
C. M. 26379, 








1 ST@CK CERTIFICATE BOOK 
1 STOCK TRANSFER LEDGER 
1 DESK SEAL — 1 DURABLE BOX 


308 Breadway 


CORPORATION OUTFITS 


1 DE LUXE 8), x 11 MINUTE BOOK WITH BOOSTER LOCK 


Printed N. J. Minutes — $1.00 Adéitienal 
We Pay Postage 


CONTINENTAL STATIONERY CO., Inc. 
PRIVTERS — enaniiaraii ea 
COrtlandt 7-5744 


$44 


New York 7 





directly to United States the| 


Bond Premium: Taxpay er| 


taxpayer | 
| list. 


Defendant was! 


Venuto, C. C.) 


to be! 


| for leave to 
BERNARD 


Seeley} 


| Hudson Weekly Call 


The following Superior and 
|County Court cases for Hudson 
|County are listed in the weekly 
|call to be held Wednesday, Sep- | 
tember 6th, 1950, at 10 A.M. in| 
Judge Brennan’s Court. | 

At that time, daily trial dates | 
will be fixed for each of the} 
cases for days in the weeks of |} 


September 11th and September "he 


i8th. 

The letter “C”’ pre-fixing each | 
number indicates that the case 
is a carry-over from the 1949- 
1950 list. The number is that | 
given the case on said 1949-1950 | 


will be heard on 
September 7th, 


Motions 
Thursday, 
10 A.M. 

C-76 - C-77 - C-3787 - C-467 
C-1122 - C-1532 - C-2750 - C-1548 | 
C-1288 - C-1083 - C-3020 - C-2813 
C-414 - C-1929 - C-2855 - C-19838 
C-2017 - C-517 - C-546 - C-2169 | 
C-2172 - C-570 - C-2177: - C-582 | 
C-585 - (C-587 - C-1201) - C-854 | : 
C-590 - C-2261 - C-2269 - C-609| 
C-610 - C-2275 - C-2292 - C-2304 | 


C-3709 - C-2895 - C-2338 - (C-642 | | office 
- C-2366 - C-770)| s:: 


C-739 - C-987) | 
C-653 - C-2398 - C-2404 - C-2406 | 
C-2422 - C-2445 - C-860 - C-2487 | 
C-2899 - C-2506 - C-2509 - C-2512 | 


S-2901 - C-2520 - C-3369 - C-2521| ° 


C-2523 - C-3655 - C-2531 - C-944 
C-2533 - C-2539 - C-2540 - C-687 | 
C-689 - C-2550 - C-2551 - C-2552 | 
C-2562 - C-2573 - C-3652 - C-771 
C-701 - C-2589 - C-2600 - C-2609 | 
C-2617 - C-711 - C-2909 - C-2623 | 
C-716 - C-719 - C-2626 - C-2630 | 
C-2913 - C-2634 - C-721 - C-724| 
C-2637 - C-2644 - C-726 - C-2655 
C-3463 - C-2663 - C-2918 - C-731 | 
C-733 - C-2920 - C-2673 - C-743 
| C-744 - C-3831 - C-746 - C-748 
(C-749 - C-790) -C-750 - C-777 
C-2922 - C-751 - C-778 - C-883 
C-752 - C-2717 - C-2926 - C-754 
- C-780 - C-2927 - C-2696 
- C-781 - C-782 - C-784 
C-2723 - C-2931 - C2701 
C-2703 - (C-756 - C-793) 
- C-758 - C-2935 - C-2704 
06 - C-2709 - C-2710 - C-2711 
24 - C-787 - C-2936 - C-2720 
38 - C-2716. 
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Z. H. POLACHEK 
Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York 1, N. Y. 
Phone: LO. 5-3088 
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LEGAL NOTICES 





TATE OF NEW JERSEY 
NEPARTMENT OF STATE 
CERTIFICATPD OF DISSOLTTION 
To all ta whom these presents may come, 
Greeting: 
WHEREAS, It appears to my satisfaction, 
by duly authe ntic ated record of the proce 
ngs for the voluntary dissolution thereof. 
hy the unanimous consent of all the stock- 
holders. denosited in my office. that 
SIG. SCHLESSINGER & €O., INC 
a corporation of this State, whose principal 
is situated at No. 744 Broad Street, 
of Newark, Connty of Essex, 
f New Jersey (Saul J. Zucker, 
heing the azent therein and in charge there- 
of, upon whom process may he served), has 
complied with the requirements of Title 14, 
General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolntion 
NOW THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do 
Ilereby Certify that the said corporation 
did, on the Eighteenth day of July, 1950, 
tile in my office 
consent in writing te the dissolution of said 
corporation, executed by all the stockholders 
which said consent and the record 
f the proceedings aforesaid are now on file 
n my said office as provided by law. 
“IN TESTIMONY WHEREOF, 


(Seal) ne thousane dd nine 


LLOYD B. MARSH, 
Recretaru of State. 
July 20, 27, Ang 


L.J 
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CERTIFICATE OF DISSOL UTION 

all to whom these presents may come, 

Greeting 
WHEREAS, 
by duly anthenticated rece 

s fer the voluntary dissolution 
* ungnimenus eonsent of all the 
n my office, that 


leposited 
I BROOK FABRICS. INC 


It appears to my satisfaction, 
ord of the proceed- 
thereof 
stock- 


porcess 


pou Ww hom 
l requireme 
ral, 0 


plie “d with the nts of Title 14, 
Ds I Re 2Vised Statutes 
the issuing 


eretary of 
. Do Hereby 
er nae r ati ion did on ue 


aid are now on file 
vided by. ela. 
SSTIMONY WHEROF, I 
hereto set my hand and af- 
my official seal, at Trent n, 
Righteenth day 
thousand nine 


in my said 
N 


. one “hur ta 
and fifty 
LLOY D iB. 


Secret 


Ms ARSH, 
S tate, 
; $12.80 





TS, 1950 


July 
MURPHY, de 


SUGDEN 
rf WILLIAM HUCK, 
‘ nty Esse 


this 


‘against he ariecrier 

MONTCLAIR TRUST COMPANY 
BOYD, DODD, KEER & BOOTH, Attorneys 
1 Park Street 





July 18, 1950 
B GOODWIN de 


of ‘) kes LIAM HUCK, 
0 _E i 


GOODWIN, 
DANZIG 


| ATTORNEYS—MEMBERS OF 


aaa a 


| EMPLOYMENT OPPORTU), 





pee 

of New York and New Jerse; tHE 
Paterson office. State age, qualit 2tlon 
salary desired. Box 446. 





ATTORNEYS WANTED FOR A‘ 
ersou office. State age, bac 
salary desired. Box 467. 


TIVE p 
cTunng 





LEGAL STENOGRAPHER, U 
Law Office. Permanent positi 








YOUNG LAWY'R 


A Northern New Jersey L .w Fi 
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Wills: 

wark 


COMPLETE LAW OFFICE, LA 
28 years good will, files, 
Retiring on account of health 
Becker. 1060 Broad Street, 

ket 2-4374. 
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VOLUMES 4 TO NCLTS 
Jersey Miseell: s Rea 
Box 519 
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MEXICAN ACT ONS 
AND LAW: 
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Offices in Mexico Over 
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A case in point ($5 per pon 
memorandum of law, a |: 
or an appellate br 


SAM WEISS 
LEGAL CONSUL” ANT 
505 Elias Ave., Woodbr ‘ge, © 
WO 8-0719 - PE 450 























Mitchell 2-7875 


TITLE INSURANC 


W; offer the service of a sound NEW JERSE Y 
company engaged in the examination and insu~- 
ance of titles to real estate in New Jersey. 


LAWYERS-CLINTON TITLE INSURANCE 
COMPANY OF NEW JERSEY 
A New Jersey Corporation—ORGANIZED 1928—Serving New Jers! 


7 NELSON PLACE one. sues Goouy fell of tecord: NEWARK, M4 


Rates on Reqve#t 




















